
enormous expense and administrative burden for Celpage and other paging and

cellular (and, presumably, other radio) operators in Puerto Rico.24

Similarly, local regulations may require FCC licensees to modify facilities

the Commission has authorized. In its comments, PacTel Cellular (now AirTouch

Communications) reported that the Planning Commission of the City of Rancho

Palos Verdes agreed to issue a use permit to PacTel to construct a cellular facility,

but, because of electromagnetic energy concerns, would only do so on the condition

that PacTellimit the power level of the facility and the number of radio channels

used,25 even though the proposed power level and channel number were authorized

by its FCC license. PacTel was similarly required to limit the power output of a

facility in Sacramento to a level far lower than that allowed under its FCC license

after landowners filed a lawsuit because of fears of RF radiation.26

State and local regulations that delay, increase the costs of or require

modification of federally licensed facilities in order to ensure compliance, unduly

affect how new communications service authorized by the Commission is

ultimately introduced, if at all.

24 Celpage, Inc. Comments in ET Docket No. 93-62, at 4-6 (filed Dec. 9, 1993).

25 PacTel Cellular Comments, in ET Docket No. 93-62, at 4 (filed Jan. 25,
1994).

26 Id. at Attachment 3.
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D. State and Local Regulatim f:I RF Transmitters
Is Hindering Rdlwt f:I New Services and
Inpovements in Existing Services.

At present, broadcasters, cellular phone and paging companies and other

providers of land mobile communications services, such as specialized mobile radio

(SMR) and other two-way dispatch communications services, already encounter

state and local regulation as obstacles in the siting of RF transmitters. With the

prospect of broadcasters' near-term advance to newer digital technologies

(including ATV and DAB), which will likely require the use of new transmitter

sites or new antenna systems, and the impending rollout of new PCS systems,

which will require a geometric increase in the number of wireless cell sites, these

obstacles will become greater, particularly in terms of cost and delay.

Broadcast licensees and permittees have already expended millions of

dollars in complying with local restrictions on construction and use of FCC-

authorized transmitters. But the initial implementation costs of converting to

ATV have been estimated by NAB to be between $1.3 and $2.2 million per station,

and so the stakes are much higher. The cost-benefit evaluation of implementing

ATV may already be marginal for many stations, and the prospect of additional

costs and delays imposed by state and local regulation of antenna siting based on

inconsistent electromagnetic energy standards may push the calculus even further

against improving broadcast service.

In considering the administrative costs of local regulation that impedes the

rollout of new services, the Commission should also consider the impact of

- 22 -



competition. Broadcasters provide free, over-the-air television service in

competition with cable television, wireless cable, and direct broadcast satellite.

Delay in developing a new competitive technology could be enormously harmful

in terms of advertising, market penetration, and consumer satisfaction.

Broadcasters, the Commission and the general public should not have to tolerate

the prospects of locally imposed delays and obstructions to the construction of new

main channel and broadcast auxiliary facilities that comply with FCC standards

and will provide new and enhanced service.

With respect to wireless telecommunications services, CTIA estimates that

15,000 new cell sites may be required for existing cellular systems to accommodate

increased demand over the next 10 years. As the market for cellular telephone

service grows, the need for more cell sites will increase, even though the rollout of

digital technology will allow cell sites to serve more subscribers.

The deployment of Enhanced SMR ("ESMR") service and PCS will result in

an exponential further increase in the number of cell sites. During the

Commission's PCS proceeding, commenters estimated that they would have to

construct between four and seven cell sites to provide coverage identical to each

cellular radio cell site.27 The need to deploy micro- and pico-cells in order to

provide capacity and coverage in urban environments means a further increase in

the number of cell sites. And a single ESMR carrier, Nextel, is constructing 2,000

27 See US West "Petition for Expedited Partial Reconsideration and for
Clarification," at 7-12 (filed Dec. 8, 1993).
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cell sites for its wireless network.28 Delay in obtaining cell sites in such quantities

would obviously jeopardize the ability of FCC licensees to provide service at all.

Moreover, confronted with varying regulatory requirements over a licensed service

area, new PCS licensees will face added costs, such as increased labor and

installation costs, resulting from not being able to install a uniform network. In

short, compliance with a patchwork of state and local RF regulations can result in

increased administrative costs, which will increase the cost of new services to

subscribers, without justification.29

In its comments to the Commission, McCaw provided a good illustration of

the problem. McCaw stated that it would need to add at least 4,000 new cell sites

in 1994 to provide coverage to new areas and additional capacity and higher

quality coverage to existing areas. 30 Permit proceedings for new cell sites and the

modification of existing sites have been bogged down, however, as cellular

companies struggle with delays and denials of local zoning permits because of

often unfounded fears about electromagnetic energy. Ironically, these delays

directly interfere with the electromagnetic energy interest itself: cellular

28 See Amy Harmon, "Nextel Launches New Wireless Service in State," Los
Angeles Times, Sep. 23, 1994, at D·3.

29 Increased costs are not limited to complying with additional reporting and
measurement requirements. Communications companies have also incurred
excess costs in preparing multiple detailed site assessments, educating local
decisionmakers about the nature of electromagnetic energy, preparing expert
testimony in order to defend the safety of proposed facilities in permitting
proceedings and public hearings, pursuing permits simultaneously for a number of
alternative sites, and delaying the provision or expansion of service.

30 McCaw Comments in ET Docket No. 93-62, at 26, (filed Jan. 25, 1994).
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companies are attempting to modify their networks to use smaller cells, which

would require less power and result in lower RF emissions, but because local

concerns over electromagnetic energy are interfering with the obtaining of permits,

this conversion (and the resultant decrease in RF emissions) is being delayed. 31 A

universally applied federal RF compliance standard would resolve this problem.

A national standard would also foster the expeditious and efficient

implementation of additional new technologies. The multitude of conflicting state

and local RF regulations are affecting and will affect the rollout of new

technologies such as PCS, ATV, digital radio and cellular technology.32 The

Commission has an obligation to foster the development of new communications

technologies and the availability of such technologies for public use. 47 U.S.C.

§ 157(a). A failure to control the growing tide of state and local RF regulation will

prevent the Commission from fulfilling this obligation as communications

companies are delayed in or are precluded from offering new services because of

the costly and burdensome task of complying with multiple RF standards.

31 The same effect will be true for the conversion of conventional broadcast
transmission systems to digital systems. Digital transmission techniques will
allow use of lower power than existing antennas, so that state or local
impediments to the siting and construction of new digital broadcast facilities will
have the antithetical effect of delaying a reduction in electromagnetic energy
emiSSions.

32 See AMSC Subsidiary Corp. Comments in ET Docket No. 93-62 (filed Jan.
25, 1994); Association for Maximum Service Television, et al. Comments in ET
Docket No. 93-62 (filed Jan. 25, 1994); NAB Comments in ET Docket No. 93-62
(filed Jan. 25, 1994); McCaw Cellular Communications, Inc., Comments in ET
Docket No. 93-62 (filed Jan. 25, 1994).
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IV. CONCLUSION

For the reasons outlined above, EEA respectfully requests that the

Commission issue a Further Notice of Proposed Rulemaking for adoption of a rule

preempting all state and local statutes, guidelines, and policies that are

inconsistent with the FCC's RF radiation standards or have the effect of impeding,

delaying or precluding construction or operation of an FCC-licensed transmitting

facility because of RF concerns, where the Commission has found that the

transmission facility complies with the Commission's guidelines for RF radiation.

ELECTROMAGNETIC ENERGY ASSOCIATION

December 22, 1994

By: J~Q
William D. Wallace

CROWELL & MORING
1001 Pennsylvania Avenue, N.W.
Washington, DC 20554
(202) 624·2500

Its Attorneys
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EXHIBIT B

=rOVISlon cr :an<JnQ stalls snareo :Clnt/v DV sev~ral oersons In the same OIOCI< or :n lr.e same
.IClnJty is ::ermlSSlOle, In wnlcn case, me numoer or stalls reQUlreo sr.all be tne sum tCtal cr
:ne inaMCl..31 requirements provlOea. (ong. 12·9-Si, am. 8-6-80)

M. FE:All S':'LES CF ::=E"NORKS PQOHlell":J

The retali sale of :;rewor)(s as c:etineo in SectIon 12· 28·101, C.R.S. 1973. as amenaed. ~cr any
Duroose IS pronlOlteo In all zone OISInctS. No exceotlon to thiS pronibltion may Oe aJloweo unaer any
prOVISion of this ZOning ResOlution. lnduoing but not limlteo to Section 13. (ong.6·13-03) .

N. SORROW P~T OPE:::ATIONS

SOfTOW ott operations as permitted in Section , 1 are allowed in eacn zone district indUCing Planned
Develooment exceot In the FlOOd Plain Ovenay Distnct. (ong.8·25-86).

O. G~OUNO AND SUIL.:!NG UGHTING

1. Ground and budding lighting shaD be confined to the property and shall not cast direct light
or glare on adjacent ~rtiesor rigta-ot-way. (orig. 6-1~)

2. Maximum height at on-s«e pcMe lights shall be 20 feet (orig. 6-14-88)

P. IELECOMMUNICAnONS FACIu!y:

1 The following appUes to aU telecommunicatJons towers and faciJftJes that Ire not
aUoW*las a us. by right in a standard zone dislrict. (orig. )

L Unt... ottwwiu auaw.d by this~ .. new telecommunications towws.
ant.nna. and acc•••ory faciUtle. and any Incr•••• In the .iz. of a legal
nonconforming tel.communicatlon. tower for ttl. following u••• must be
submitted fot l"IZIXIing to pjamad dewto...... til fot .pecia' use a.,.. ovat radio.
tel.vision. mlcrowav•• meteot'Ological data codectlon. land-mob.... ceUular, and
otner similar broadcast 1nnsm;ss;on and receiving acdvtti-. (arig. )

b. Un'." in conflict with the Official O.velopm.nt Plan or special use approval.
additional antennas and equipm.nt may be added to a facility that hal received
zoning or special u•• approval from the Boara of County CoftUlliUjoners of
Jetrerson County, uisting antennas on an approwd tacWty may be modIfted, and
the power output of existJng amennas on an approved facility may b. increased
without a hearing provided the standards and procedur.s outlined In ANSI
standard e-tS.1 or any revisions th.,.'to, County regulatlona conceming non­
Ionizing electromagnetic radiatJon. CST BUO..... No. 65 and EJedronics IndUS1ries
Aslociation (ElA)-RS 222 (E) Of the latest rniIion th.-.of .,.. complied with. The
Planning and Zoning Oepanmem snaU be notifted within 14 days of any cblnge in
or addition of antennas whose tnnsmitter power output exceeds 1000 watts of
radio frequency power output. Th. Planning Oepanm.nt may request copies of
pta". depicting such modification and other .vid.nce necessary to demonstrate
that such modifications are in compliance with the provisions of this Section and
with the Otftcial Development Plan Of special use approval

e. Any modifications to approved facilities must be consistent wittI the splCiflcations
in EtA - RS 222 in its current adopted revision. Th. Planning and Zoning



Oepartment must be notified at lust 30 days prior to any modifiC3tion to increase
the wInd or weight loading capacity, height. or footprint of a tower. and may
request copies ot plans depicting such mOdification and other evidence necessar~

to demonstrate that such mOdifications are in compliance with the provisions 0'1

this Section and with the Official Developmem Plan or special use approvaL

3. Non-ion1z:ing Electromagnetic Radiation Standards (HEIR) and PrOCedures: (ong. )

a. A new source at NIER or increase in NIER from an existing source, when comtlined
with existing sources ot NIER. shall not expose the general public to ambient
radiation exceeding that defined in 05T-iS and ANSI C9S.1; provided, however.
that if a federal or local standard is adopted that is more stringent than the
standard set forth herein, such other standard shall apply. (ong. )

b. aefore establishing I new source of NIER or CMneJing an existing NIER sowce that
exceeds 1000 watts of radio frequency output poww p. tnllISI11iUw in I way thai
increases the amount or changes the radiation pattern at NIER. an applicanl shaU
submrt the foUOwtng intormation. (ong. )

(1) F11tqu~, Inte.",. glin. diredion of main lobe, if any, poww output of
trlnsmitter and effective radiated pow.. In lieu of uu.. a copy of the
applicant's IUDmission before the FCC wiD suffice. (orig. )

(2) Type of modulation .nd eta.. of Iriice. (orig.

( (3) LocatJon of the antenna by geographical coordinates, inclUding cenIet ot
radiation (COA) and height above grade. (orig. )

(
'-.,

(4) HoriZontal and radial distance from the NIEA source to the natest
habltllble~ l'8guJarty occupied by persona otJw Ulan .....,.. of
the~. antenna. and/M toww OWI'*', and the points on and off
the property with the highe.. calculated HIlA levels from the proposed
new SOW"Ce in combination with UisUng sowces (ttds may be shown in
graphic form). The party responsible for the new HIlA sourc. shail
m...... the NIER I.vet at up to 12 sites Hteded by mutual .greemenl ot
the applicant. the resident community, and the Planning Department.
(Olig. )

(5) Ambient NIER levels in the frequency range of the proposed sowce and
calculated cumulative NIER I.v.'. atter .stabUshment of the proposed
new or changed NIER source me.sured at the locations let forth in the
pl'Keding paragraph. (ong. )

c. calculations and measurements of NIER wm not be required for any new sowee ot
NIER if the facility will operate at 1000 watts ot radio frequency transmitting power or
less. (ong. )

d. Fi.1d measurements documenting that facilities cov.red by this Section comply
with th. appUcable standard set forth herein shall b. submitted within 90 days after
each installation, whether new or modified, becomes operational and is
functioning at Its maximum approved power.

drs2; companion tiles: cae. CS8C1S, csec1
if approved· in aU pending 52 amendmems
:mt 5.6.93
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EXHIBIT C
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OJU)INAIICE NO. 527 SUPPLDU]lTAL

CONCEIUfING MICROWAVE TRANSMITTERS

'. '
... , .. ..........

,­
~~. -.

(

-=- .--.:.....--_._--~~

," .. " ..... .,

WHEREAS, Hicrolilave ter-i.na1. or facilities are known to .-it non-ionizinq
radiation, and

WHEREAS, noa-1oniUnCJ radiation _y be tuzardoua to h.-all health, aftl5

1IIIEJtEAS, 1t 1. lJeMrally recoC)nized that non-iOl\J.zlnq n4Ution .y be
haurdou to h.-n health freel transaittera only and not fra. rece1vera; and

1lIIEJIEAS, it U ftC09IlJ.sed that .uch aicrowave translliaaiDa .y be hazardoua
to h~n health at levela 1n excesa of the Federal CJO~t st&Dd.ard or the
AMrican llatiooal Standards Inst1tlrte, and

tIlEREAS, it J..a DOt abl101ute1y known at 1Ilhat levela they ce&M to beee-e
danqerous, aD4

~, there COIl~i.a to be debAte and diuCJre_nt~ sci.-Usu
conceminq the de9r" ~lIJlIuch hazard and wh11. reaearch ill thi.s field J.a
cont1nuinq, the AMri~ationa1Standards Institute (AllSl), after 8 year.
of conaldaratioD. haa approved a new aaf.ty atandard for ~ure to radio­
frequency aD4 aic%OWa". radiation, and

WERDS, the degree of .&1e1 haurel '1. the .~ject of 8\IdI cWM.te aDd d1u~t
.-otl9 .cJ.ent.illu, aD4

tIIIE1lEU, 111=-". tranaaitten and facUlti.. that are CIWDlId or p&'OPOee4

by ~Uc at1llti.., pi»llc .enice ClOIIpUU" that are fnnc:b1Md by the
nate, or .tate aeJeDCJ.u an UDder the exclus1" jur~ of the~t
of Plml1c Utility COntrol S1tin9 CDuDcll (fo~rly~ .. the'-r Facility
EYallalt.J.on CDuaci1J CDnaect.J.C1rt Ceneral Statutaa 16-509 at seq. aD4 CDllIIlICtieut
General lta~ 16-235, an4

WEJIZAS, the~ of -.presentati".. of the City of Su.tord haS the power
alIA! authority by QIar1:er to conal.r and put! ordin.anc.. A9UdiDv the prot.ec:t.J.on
of the health and safety of ~ Staaforel c1tiz_, an4

_£JtEAS, the DepartMnt of Health of the C1ty of Staaford hu the power to
adalnister aDd eDforce ordinances r~rdinc; the bealth of the citizens of
5 taatol'd, ad

_ElIAS, t:be Iou'd of Jepre.entatives clair.. to protect tbe health of the
re.idents of Staaford fro. bein9 eJqlO-.d to l ....ela of radiAtloa ift exce•• of
the perlUa.1ble atalldards, and

WHEJU:AS, the above purpoae voWd be beat .erved and _altored by an inltial
application and &IUlual penaJ.t proc....

1. Any penlOn, partnership. corporation, lira, joint venture or other
entity not under the exclusive juri.diction of the O.P.O.C. a. per C.G.S. 16-235,
aeekinq to own, lea.e, construct or operate & aicrovave translliaaion facility
involv1n9 qreater than 5 vatU inp\lt into the antenna array v1thin the City of
Sta1r.tord. shall first apply to the City of Su.ford Health DepartlNnt tor aft
a~''':'sorY per:it before it applies to the 8\1ildin9 Inspector for a perait to
c=~!:ruct or to the land use Boards: Planning. ZOning. or Zoninq Board of ~la
to:- vario\lS land \lSe permi. ts or exceptions.

I

I
:",'-~'.;-'::-.:;"r"b·

~ '.: "" ..'

..... .. -',..'

". ",' : ..:....
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.IIANCE NO. 527 SUPPLEMDlTAL (CONTINUED)
.44CEJIIIlING KICROWAVE TRANSKITTERS
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2. Sai4 appl1c:&uon will conuin the ••••ntial i4.ntification and d.finition
facta r.qarc11ng the prcpo.ed a1cr~ve transa1tt.r. Said application 'Mll have
appended to it u uhibita. copi•• of the .pec:ifications••lI9iMerinq. &lid
aci.ntific data that the applic:.ant he. previously nba1tted to the FCC, and/or
eAy other applic:able federal agencies or State of Connecticut 4epartaenta.

3. upon rec.ipt of the application. the a.alth Dir~r will convene a
pen.l ot three uputa in the fi.ld of the .ci.nce and techaolo9)' of aicrowa".••

: ~.~..;. ,..' .......
(a) Sai4 experts are to be c:hOHll f~ a lut of AC09Diaee! pPerta.

ftle appllcut wW cboo.. one .xpen. 'l'be City will c:tIooH one expert an4 the
third expert will 1M a neutral party c:hoaen by the other two experts •

...0_-..

-.. , .....

.
(b) It w11l be the ~y of the a4 hoc .cientific panel to couider

dle .cientific Murial .&ma1tted by the applicant. to bold a public b.adnq.
and to ..u advi.otY ~ndations .. to construction. lIOd1f1cation. acc.pUoce
OC r.jection of the pla_. and other quidelinu r8CJ&rdift9 the prop»ed a1crowa'N
tran.-a.i_ UraUlal or fac1Uty.

(c) Sai4 panel .Mll convene within 60 4&y. after the applicant he•
•&ma1tted ita application to the Health ~nt.

(4) It will be the re.ponsibility of the appllC&Jlt to pay for th. fe..
&Ad expense. charged by the three .xperts for their ""iea r.ndered. 1hia 1.
in c:ouicSeraU.oJl for the City of StAllforc! conalderin9 &114 possibly penaittillCJ
til. appUcation for a llic~.. tUll1nal Or facUity &114 aclYU1nlJ .. to ....

I, .
I

' ..

..

......
.. -.:~

....;...
,

......."

4. fta panel aball bo14 a p&mllc bearift9 withiD 60 4&,.. afUr their
baving convene4. .

5. Ca) fta .ai4 pdlUc h.u1nq .hall be annoance4 bJ newpaper pellcatioll
and by letter 1:0 laJUS ClIVIlera .. li.ted ill the 9Z'aD4 Un witb1D a 500 fopt radi.
of the pRIIUty boundari.. UFOft vIIiela ncb PI'ClPOM4~ tranaaia.ioft
te1'll11Ml1 or fac:1U tr u locatee!.

(b) a. Ust of the landovn.n contacu4 by l.tUr &114 their addr ...
will be .aM a_ll_le to any per&Oft r .....tiDt it. ft. Uat will be .....
..ulatlle OD or before th. day the iAitial Mi1J.llCJ u McIe. bat not leu than
....n C7) calendar eta,.. precee4ing tbe pubUc h..rinq. A fee DOt to uceec!
tan c_ts (l~) per _ My b. cMqed to defray the c:oets of prepe.rlnq
tile liat.

7. fte expert scientUic anet tecbnical panel will be guided by the MW
aundar4 ••t by th. ~r1can National Standards Institut. vbicb la strlctu
tban the cvrrent te4eral aftC! state sundards which are under revi_. 1hat
atandard US

6. 'lIHI pmlic bear1nlJ will be held ill tJMt eveniD9 at e1tJMtr the Baud
of "pr..enuti"..·~ or the Health Depan.eftt for the parpoee of hearinq
tile e-nts aad rec:-ndationa of the p&mlic an4 any .lIperU who My wue
to testify at tbat tiM. !'h. ad hoc open paael My alao iIlfo~ an4 uplain
ttle application and teduUc:al c!ata to the people who atteDe! the public bearinq.

' ...-

_..._.....;_..........~

c.
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In the .....t a atricter atandard 1. adopted by tha federal or atat. 9Ovor-..t,
the .tandard for Stalford ah.ll follow that federal or atate atandard which is
etrictut.

8. '!he ad boc: apart panel will then c:onaid_ the ~nta and data
allba1ttlld by the PIlbl1c at the p\lblic hMrin9, incluctin9 exiatinq radiation lewh
1ft the neJ.~moo4, in addition to tile application, aci_dUe: ~ technical
data .t.tlaittad by th. applicant in rMc::hin9 ita advillOry reea-endation r89&r4inq
th. appUc:atioD for th. aicrowave transl:liuion terainAl or facility •

9. Witbill 60 daya, the ad hoc expert panel mall re=-ar1 tD the Health '.1'

DireCUtr wbo v111 then .\lba1t the advbory re=-nc:latioa to the Buil4inql~
01' appropriate land use Ioal'lb, thu tho propoMl of the applicant be! .ither
accept.acl .. 18, -:lCSified, acC4lPt.ad with canclitions or r.jec1:4l4. :1

I

10. 'a. 1u11ctinlJ Inspector and/or the appropriate 1AIld ..e Boards will
the" be bOQII4 to coMiMr the aclYiaory r_ndaUoft of tIM ... boc expert
.dentif1e u4 uctIft1cal panel .. part of the total COMideraUOll 91ftn the
land use application or eacept1011 for a aicrowa.. ~.ion teraiD&1 or
facUity.

11. fte I ..Ud1nt tMpector &JI4Ior the appropriate lanel ... boards &hall
render a d>ec:iaiOll ill accol'c:lance with th. ZOnint .uau. &Ad l'egu,1atiou r~4iJllJ
the total applicat.1011 of the lIIlPUcant rll9ar41D9 the~... aic::rwa_ U&DII­
ai.doa tezaiu,l or fac:illty.

12. If the applicaat baa 1lO~ app11ed to the Be&1tb Depu1:aeDt prior to
applriat to th. luil41nq lnapecwr or app~priata lAnd us. loard for a penUtl
the applicant will be cM.-d to ba". 9UlSted the IUnd1"9 Inspector or appropriate
land ue Ioard, an extension of ti_ to rucb & 4eci.1oa•

........

..... :. "
......~ ...~'" .

U, Any ovner or 1••••• of a aicrowave tralllla1••ion teZ'ainal or facUity
whicb bae not bealS ued far OM (1) ye&J:, shall. prior ta "a~tion of us.,
apply for an .dv18orr perait fre- the Sta.ford Health Depace-nt ....t forth
her.in .

14. Each Septeaber after the effecti~-e date of this Ordinance. every
cxi.tinq ~crow.v. tr.na=is.ion f.cil~ty or ~n.tallation within the City of
Staafard, ahall apply for an annual pe~~ ~o continue us1nq .aid facility
fro. the City of Staaford HeAlth Depar1:aent.

f .

t,

.'.~

...



).

..
.... >~ .

. .....:... ~.

.' ..... ~ ..
------------_.

(

ORDINANCE NO. 527 SUPPLEMENTAL (can'INUEO) -4-
CDNCERNIMG MIOOWAVE TRANSMITTERS

15. (a) Said application for an annual pe~t .Mll be on a fora .upplied
by th. H.alth Depart.-nt and ~ll have appended to it photocopies of any
F.C.C. suba1ttala alOIl9 vith a e-nty-five dollar ($25.00) pe~t fee.

(b) 110 entity, unle.. specifically uelllpted fro- thi. ordinance,
shall operate a aic:rovave tranaaitter unl... it ha. c:c.plied vith all of the
applicabla proviaioaa of thi. ordinanc••

16. After r.viwing the annual penait application, the Health Depar1:aent
in iu discr.tion, .y requir. the applicant to COIIFly vith the proceu in
paraCJrapbs 3-9 b.rein if the applicant ba. never b_n throU9h th. initial
application proce•• , or the Health Departaent has rea.on to beli.ve that th.re
bas~ a c:b&Dge in the aicrovave transmasion facility or installation which
_y cauae incr...ed radiation.

17. (al ~e Health Depare-nt shall conduct radiation testing on an
IIMnnounc:e4 quarterly baaJ.s and such te.till9 .hall co_nc. upon the adoption
of thi. ordinance.

(b) ft. Sealth DeputMnt _y ••1ect a neutral pany to perfora
the teat ~~ift9 of radiation in the City of Staaford or _y perfora the
tat -emitorillCJ iueU. ft. teat r.sulU shall be _d. avai1ab1. to the public
for inspection UI4 COPYin9 at a reaJIOnabl. rate or no coat. ~. ra4iation data
vill 1Dclude th••nent of radiation at distanc.. of 50, 100, 200, SOOt aDd
1000 fHt fRII tIw antenna.

11. (a) Any entity that operates or contin... to operate a aicrow&ve
tranuait.tin9 facilit.y without COIIIp1yiftf vith all the prov1aion.s of this ordiMftce,
shall ~ guUt7 of an infraction &lid shall be f1Ded $100.00 per day for ..ch day
that. tIw riolAtion &Xi.u. The penalt.ia pr..cribed her.in are in addition
to any ot.bK ddl or crlldna1 penaltie. that _y ~ applicable.

,
I

I
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C») If the condition ca.-ing the violation is not corrected vithiD
thirty UO} da)'8. the Health Di~ectlOr ~ll r.vok. the pe~t and s.ek an
injunction to tenainae. the operation of the off.ndiftf faciliiy.

19. '!'be applicant .twU baWl all' the rights of appeal as .et fonb 111
th. Stae. of Connecticut &Oniftf .tAt.lltes and requJ.ationa.

20. It. is the intention of th. Board of -.pr...ntatives that thi.
ordinanCe, and .very pl'OYiaiOD thereof. sball be considared .eparableJ and
~ inwl1dity of anr ..e:t1on. clauae. provbion or part. or portion of any
HCtion. c1a... or provi_ion of th. ordinance ~ll not affect the validity
of &ft1 o~r portion of thi. ordinance.

'lbe Mayor of th. Cit.!' of Staaford 18 h.rey authorized and .-powered to
act for tile City of Staaford and to .xecute and deliver all doc~nu and
directiWl. nec....ry to iapl.-nt th18 ordinanc.. ~. ordinance shall
tak••ff.ct apoo iu passage by the Icard of R.pr•••ntati....

EFFECTIVE DATE: April 7, 1984.
at
(Approved at. 3/12/84 ....tingl

,r.
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RBSOLlnIO. :to. 93-a-34
(AS »m:IDJ%) OC'OBD :Z6, 1993)

EXHIBIT D

A RBSOLU'l'XO. CCJICZJUIIJrQ 'rU lnUlSftZ VXLLACa
CODE, 196', AS AMICIDBD, ClAPTStt 40, SO.X:rG ORJ)~CZ,

A.R1'ICLa 4, DEVBLOPMBB~ RB'nBW PR0C3Dt:JltZ8

WBE~ the President and the Board of Trustees believe it is

in the public interest to provide guidance as to the interpretation

of certain criteria affecting the approv~l of special use permits

for the installation of telecollUDunic5tic:1s receiver/transmitter

equipment;

ROW BS I~ RBSOLVBn BY the President and Board of Trustees of

the village of Wilmette, Illinois:

SECTION 1:

1967, as amended,

Tbat in interpreting tbe Wilmette Village Code,

Chapter 20, Zoning Ordinance, Article 4,

1."

-
Development Review Procedures, Section 20-4.3.6, ·Staudards of-.

Review,· where the applicatiou for special use seeks approval foe

a public utility service use, as defined in Section 20-2.1.3 of

Article 2 of this Zoning ordinance, and said proposed pUblic

utility service use is the installation of transmission or

retransmission antennae or other apparatus for cellular telephone

communication, in determining whether said proposed special use

satisties subsection (a) (2) of said Section 20-4.3.6, the appli<:ant

should demonstrate:

(A) That the power density of radio frequency (RF)

signal or transmission radiation caused by the proposed

installation and operation:



Ui-._- ... :.;:;;_ .";;,,._~. - ... --~-- ......... ,'-._-

I

(1 j vill not exceed 0.25 microvatts/sq. em. at ground

level on propertie. 1000 teet or ~ore trom the proposed

sitej and,

(2) will not exceed 1.00 microwatts/sq.~. ~t ground

level on properties within a 300 foot radius ot the

proposed site.

( 3) In determining compliance vith sUbparaqrapha

(A)(l) and (A)(2), measurements should be taken at 10

=cot intervals at ground levels along the circumference

of circles with a radius of 300 and a radius of 1000 feet

from the proposed site, and the mean of these

measurements across a property shall be the value used to

determine compliance with subsections (A)(l) and (A)(2).

(B) That the proposed special use is not located OD

property zoned R, a-I, R-2, R-3 or R-4, and that the

transmitter site is not within 500 feet of properties

occupied at the time of the application for the special

use permit as schoo!s, preschoo!s, or day ~are centers.

SECTION 2: In conducting the measurements described in

(
""._'

Section 1(A)(3):

(A) The applicant ahall agree to bear the costs of

testing for compliance;

(B) The app!.icant shall use testitiq personnel

acceptable to the Village and permit the Villaqe to have

observers present to inspect the equipment used and

monitor the testing to insure its impartiality and

reliability;



I

(C) The applicant shall use testing equipment of

sensitivity su:ffic:ient to discern existinq UHF backqround

RF radiation in the vicinity of the proposed site' and the

areas referred to in Section 1. The equipment used must

have an up to date calibration certificate from a

federally approved test laboratory and be operated by a

qualified individual.

SECTION 3: As a condition of the special use permit, the

applicant shall agree:

(A) That the applicant will immediately notify the

Village of any change in transmission equipment or

radiated energy I at which time the permit holder agrees

to retesting to determine continued compliance with

Section 1, at the permit holder's expense;

(B) That retesting of the site to determiBe

continuing complianc~ shall be conducted by the applicant

bi-annually on the ann!versary of the commencement of the

special use and the resalts of said retest provided to

the Village.

(C) That continued use and enjoyment of the special

use permit is conditional upon:

(1) Continued compliance with the stcn<iards set

forth in Section 1; and~

(2) Continued cOMPliance with the terms of section

3.

"
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"

ADOPTED by the President and Board of ~=~stees of the village

of wilmette, Illinois, on the 28th day of September, 1993.

AYE:

NAY: 3-----
".

,,Is John Jacoby
president of the village of
Wilmette, IL

A'l'TEST:

sis Heidi ?OQrh~e3

Clerk of t~e Village of
Wilmette, IL

"

,.

TOTAL P.12
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EXHIBIT E

Chapter 33.274
Radio and Tdevision Broadctut Ftu:iJiJW

C. General requirements

1. Grouping of tOWCl'S. The grouping of towers on a site is encouraged where
technically feasible, provided it will not result in radio frequency emission levels
exceeding the standards of this chapter.

2. T.owc:r finish. For towers not Iegulated by the Oregon Aeronautics Division or
Fcd.cnl Aviation Administration, a finish (paintlsmface) must be provided that
reduces the visibility of the structure.

3. Tower illumination. Towers must DOt be illuminated except as required for the
Oregon State Aeronautics DMsioo or the Federal Aviation Administration.

4. Radio frequency emission levds. All existing and proposed radio or television
broadcast facilities are prohibited from exc:ceding or causing otbel' facilities to
exceed the radio frequency emission standanis specified in Table 274-1.

(

Table 174-1
Radio Freoaenn Emissioa Staadards f11

Mean~ Mean SquaIed EquivaIeat
EIecttic (E2) Magnedc (IP) J1taae.Wne

Field Sti'algth Field Strength Power Density
Frequency Range (Vl1Jn%) [2]. (A2fm%) [3]. (mWIcrn%) [4]·

100 KHz - 3 MHz. 80JXXJ 0.5 20
3 MHz - 30MHz 4.000 (1~[S] 0.025 (1~ 18M2

30 MHz - 300 MHz 800 0.005 0.2
300 MHz - lSOO MHz 4.000 (fIlSOO) 0.025 (fIlSOO) fllSOO

lSOO MHz - 300 GHz 4000 0.025 1.0

(

Noles:
[I] AD standIrds refer 10 root mean~ (rms) measurements al1hered by m approved

melhocL
[2] V21m2. Volts IqUI'ed per mecer squ.-ecL
[3] A2Jm2. Amperes IqUI'ed per meier squared.
[4] mW/cm2. Mi11iwaus per c:auimcser aquared.
[51 f. Frequacy in Ine,ahenz (MHz).

5. Antenna requirements. The antenna on any tower or suppon suucwre must meet
the minimum siting distances to habitable suuaures shown in Table 274.2
Measunments are made from points A and B on the antenna to the nearest
habitable struetme nonnally occupied on a regular basis by someone other than
the illllDCdiate family oremployees of the owner/operatOr of the antenna. Point A
is measured from the highest point of the antenna (not the tower) to the structure,
and Point B is measured from the closest point of the antenna to the strueture.

274-3



Chapter 33.274
Radio and Te1msiollBroadcast Facililies

rule 33. PlaMing and Zoning
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(-

(

Table 274-2
Distance Between Antenna and Habitable Structure '.

Point A:. Point B:
Bffectile Minimum DisIaDce From Minimum Distance From
Radiated HighestPoint of ADtt:nDa Oosest Pcrtion Of Ancema
Power Fcequency To Habitable Suue:ture To Habitable Sttue1Ure. (MHz) (feet) (fca)

< lOOwaas 10 3

lOOwaas to IS 6
999waas

1,000 watts <7 11 S
to 9.999 Kw 7 - 30 00.67 fl1.S

30 - 300 4S 20
3OO-lSOO 780tk 364rJf

:>1500 20 . 10

10 Kwplus <7 17.5 8
7 -30 00.4 00.91

30 - 300 7S 33
300 - 1500 1300fJr 5T1I'If

1500 34 15

D. Additional requirements in residential zones. In addition to the regulations in
Subsection C. above, applications in residential zones must meet all of the following
standards:

1. Minimum lot size. The minimum lot area in all R zones is 40.000 square feet

2. Tower setback. -At ariUniinum, all toWerS must be set back a distance equal to 20
percent of the height ofdJe tower from all abutting R-zoned propeny. public
ploperty. or public streets.

3. Guy anchor setback. Tower guy anchors must meet the main building setbac1c
~ts of the base zone.

4. Landscaped area. An amllandscaped to at least the L3 standan1 must be
provided. For towers up to 200 feet in height, the area must be 2S feet deep. and
for toWers over 200 feet in height, the area must be 40 feet deep. The L3
landscaping is to be provided on the side of the area closest to the tower. A row
of coniferous trees is Rquired in both the 2S and 40 foot areas. In addition. a
row of deciduous trees is requin:d in the 40 foot area. Sites may be exempted
from the landscaped area requirements provided the Director finds that the
vegetation or the topography of the site provides a natural buffer.
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ChaplU 33.274
Radio and Television Broadcast Faci/iticJ

c

5. Tower design.

a. For a tower accommodating a radio and television broadcast facility of
100,000 watts or more, the tower must be designed to support at least two
additional transmitter/antenna systems of equal or greater power to that
proposed by the applicant and one microwave facility, and at least three two­
way anteMas for every 40 feet of tower over 200 feet of height above
ground.

b. For any other tower, the design must accoIIlDXXiate at least three two-way
antennas for every 40 feet of tower, or at least one two-way antenna for every
20 feet of tower and one microwave facility.

c. The requirements of Subparagraphs a. and b. above may be modified by the
City to provide the maximmn number of compatible users within the radio
frequency emission levels.

6. Locating antenna on existing towers. An effort in good faith must be made to
locate a new antenna on existing towers. Requests for a new tower must be
accompanied by evidence that application was made to locate on existing towers,
with no success.

33.274.050 Review Procedures and Approval Criteria
All radio and television broadcast facilities subject to this chapter are reviewed through the
procedures stated below. All approval aiteria for these reviews are stated in Section 225 of
Chapter 33.815, Conditional Uses.

A. Type n procedure. Antennas broadcasting at less than 100 uW/cm2 from existing
non-broadcast towers are reviewed through a Type n procedure.

B. Type m procedure. All other radio and television broadcast facilities are reviewed
through a Type ill procedure.

33.274.060 Registration of Existing Facilities
All radio and television broadcast facilities subject to this chapter and existing as ofSeptember
19. 1987 must complete and submit the radio and television facility registration form available
from the City.

33.274.070 Measurements

A. Measurements by engineer. All measurements required in this chapter must be
made by a qualified licensed engineer with a Federal Communications Commission
First Class or General Radio-Telephone License or under the supervision of a
registered professional electrical engineer.

B. Method of measurement. Measurements are to be made in accord with the latest
version of American National Standards Institute's (ANSI) Standard C95.3
TechniQUes and Instrumentation for the Measurement ofPotentially Hazardous
Electromagnetic Radiation at Microwave Frequencies. or by similar methods
considered appropriate by the engineer.
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